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ARTICLE I. IN GENERAL

Sec. 9-1. Statement of intent and purpose.  

The City intends to bring about the continued development and operation of cable communications services for
the City.  Such a development can contribute significantly to the commun ication need s and desire s of citizens of the C ity.
Further, by the continu ed deve lopment a nd oper ation of a Syste m, City may he lp achieve b etter utilization and
improvement of p ublic services.
(Ord. No. 10833, 5-18-87; Ord. No. 10994, 2-15-88)

Sec. 9-2. Franchise processing cost.

Any applicant fo r an initial franchise to  own, ope rate, and ma intain a system within the C ity shall be required
to reimburse City for all costs incurred, including attorneys ' fees in soliciting and evaluating the application, and
processing the franchise award.

Sec. 9-3. Franchise agreement.   

City, by and through its Mayor and City Clerk, and grantee are hereby authorized, at the time of acceptance,
to enter into an Agreement, consistent with this Chapter, governing the relationship between City and grantee; providing
for regulation and use of system; and p rescribing liquidated dam ages for the violation of its provisions.

Sec. 9-4 - 9-9. Reserved.
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ARTICLE II. SHORT TITLE.

This Chapter shall be known and  cited as the "C ity of Jefferson, M issouri, Cab le Comm unications C hapter,"
hereinafter in this d ocumen t referred to a s "Chap ter."



904Rev. 3/31/2001

ARTICLE III. DEFINITIONS.

For purposes of this Chapter the following terms, phrases, words and their derivations shall have the meaning
given in this section.  When not inconsistent with the context, words used in the present tense include the future, words
in the plural number include the singular number and words in the singular number include the plural number.  The words
"shall"  and "will" are mandatory and "may" is permissive.  Words not defined shall be given the meaning set forth in 47
U.S.C. §§ 521 et seq. or Chapter 47 of the Code of Federal Regulations, or if not defined therein, their common and
ordinary meaning.

Basic  Service.  Any service tier or level which includes the retransmission of local television  broadc ast signals
or such other definition as may be adopted by federal law.

Channel.   A portion of the electromagnetic frequency spectrum which is capable of carrying either one standard
video signal, a number o f audio, digital or other non-video signa ls.

Chapter.  This Chapter of the City of Jefferson, Missouri, and all amendments thereto.

City.  The City of Jefferson and a ll of the territory within its present and future boundaries.

City Counc il.  The elec ted govern ing body o f the City of Jefferso n, Missou ri.

Class IV Cable Communications  Channel.   A signaling path provided by System to transmit signals of any type
from a subscriber terminal to another point in the System.

Commission.  The Cable Quality Commission.

Connection.  The attach ment of the d rop to the first ra dio, television  set, VCR  or comp uter terminal of the
subscriber.

Converter.  An electron ic device wh ich conver ts signals to a frequ ency not susc eptible to inter ference within
the television receiver of a  subscriber , and by an a pprop riate channe l selector also p ermits a subsc riber to view a ll
appropriate subsc riber signals included in the service delivered  at designated converter d ial locations.

Days.  Unless otherwise specified, all refe rences to  a number of days in this agreem ent shall mean calendar da ys.

Density Per Cable Mile.  Shall be co mputed b y dividing the nu mber of re sidences an d platted lo ts in the area
by the length, in miles or fraction thereof, of the cable required to serve the residences and platted lots excluding dro ps.

Drop.  The cable, in some cases including converter, that connects the computer terminal, or the antenna
terminal on the subscriber's radio, television set or VCR to the nearest feeder cable of the system.

FCC.  The Federal Communications Commission or a designated representative.

Franchise.  The rights and obligations extended by City to grantee  to own, op erate and m aintain a System  within
the City of Jefferson, Missouri, and manifested by the following:

A. This Chapter; and 

B. The Ordinan ce authoriz ing the grant of a  Franchise to  any person, firm or corporation
authorized to do business in the State of Missouri; and

C. Franchise Agreement entered into between City and grantee based on the authority and grant
of a cable communications franchise pursuant to this Chapter.

Franchise Administrator.  The City Administrator of the City of Jefferson, Missouri, or his designee.

Franchise Agreeme nt.  An agreement entitled "Franchise Agreement" entered into between City and grantee
which is enforceab le by City and gr antee and w hich sets forth righ ts and obliga tions betwee n City and grantee arising
out of the Franchise.

Grantee. A person that has been granted a franchise by the City in accordance with this Chapter.
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Gross Revenues.   Any revenu e derived  directly or indir ectly by Gran tee from or in  connectio n with the operation
of the System in the City of Jefferson, Missouri, including but not limited to, basic subscriber service monthly fees, pay
cable  fees, installation and reconnection fees, leased channel fees, converter rentals, and advertising revenues.  This term
does not include any taxes on services furnished by Grantee and imposed directly upon any subscriber or user by the
state, city or other  governm ental unit and c ollected by G rantee on b ehalf of said go vernmenta l unit.1

Initial Service Area.  The area served by the Grantee on the date a Franchise Agreement is executed.

Person.  Any corporation, partnership, proprietorship, individual or organization authorized  to do busin ess in
the State of Missouri, or any natural person.

Public P roperty.   Any real pro perty owne d by City or a ny other gov ernmental un it, other than a stree t.

Resident.   Any person residing in the City as otherwise defined by applicable law.

Street.   The surface of and the sp ace abo ve and be low any pub lic street, road, cartway, highway, freeway, lane,
path, public way, alle y, court, sidewalk, boulevard, parkway, drive or any easement or right-of-way now or hereafter h eld
by City which shall, within its proper use and meaning in the sole opinion of City, entitle grantee to the use thereof for
the purpose of installing or transmitting over poles, wires, cables, conductors, ducts, conduits, vaults, manholes,
amplifiers, appliances, attachments and other property as may be ordinarily necessary and pertinent to System.

Subscriber.  Any perso n or entity who le gally receives a ny service pro vided by G rantee by m eans of o r in
connection with the System with the Grantee’s permission, as we ll as the City in its capacity as a recipient of such
service.

System.  A facility, consisting o f a set of closed transmission paths and associated signal generation, reception,
and control equipment that is designed to provide cable service which includes video programming and which is provided
to multiple subscribers within the City, but the term System does not include (1) a facility that serves on ly to retransmit
the television signals of one or more television broadcast stations; (2) a facility that serves only subscribers in one or
more mu ltiple unit dwellings  under co mmon o wnership, co ntrol, or manag ement, unless su ch facility or facilities uses
any public right-of-way; (3) a facility of a common carrier which is subject in who le or in part to th e provision s of Title
II of the Cable  Comm unications P olicy Act of 1 984, exc ept that such fac ility shall be considered a System to the extent
such facility is used in the tran smission of vid eo prog ramming d irectly to subscr ibers; or (4)  any facilities of any ele ctric
utility used solely for operating its electric utilities system.

Without Service.  A material and substantial degradation throughout the basic service tier or in one (1) or more
premium services.
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ARTICLE IV. GRANT OF  AUTHOR ITY AND GENER AL PROVISIONS.

Sec. 9-10. Grant of franchise.  

Franchises shall be granted only pursuant to the terms and conditions c ontained in  this Chapter and, except as
expressly  provided  otherwise, sha ll be subord inate to all  applicable provisions of local, state and federal laws, rules and
regulations.

Sec. 9-11. Au thority for use o f streets.

A. For the purposes of operating and maintaining a System in City, the Franchise shall provide grantee
may erect, install, construct, repair, replace, reconstruct and retain in, on, over, under, across and along the streets within
City such lines, cables, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances, pedestals, attachments and
other property and equipment as are neces sary and ap purtenant to  the operatio n of a System, pro vided that all ap plicable
permits  are applied for and granted, all fees p aid and all  other City codes and ordinances are otherwise complied with.

B. Prior to construction or alteration, grantee shall in each case file plans with all ap propriate  City
agencies and utility companies and receive written appro val of such plans from all affected agencies &  companies.
Grantee shall provide a monthly progress report to Commission through the completion of construction or alteration.
For purposes of this Section, construction or alteration shall refer to major improvements or changes to grantee's system
which involve one or more of the following:

1. Work  over, unde r or upon  any street;

2. Work  requiring digging, trenching or other disturbance of the streets, public rights of way or
easements; or

3. Changes or additions to System components including, but not limited to, antennae, towers,
earth stations, satellite receivers, microwave receivers, broadcasters and repeaters, and
related fixtures a nd appu rtenances se rving the City.

C. Grantee shall construct a nd maintain th e System so a s not to interfere  with other uses of streets.
Grantee shall make use of existing poles and other facilities available to  grantee.  Gr antee shall no tify by reasonab le
written means all residents affected by proposed construction prior to the commencement of that work.

D. Notwithstanding the above  grant to use stree ts, no street shall be  used by gra ntee if City, in its sole
discretion, determines  that such use is inco nsistent with the terms, conditions or provisions by which such street was
created o r dedicate d or is prese ntly used.     
                       

Sec. 9-12. Franchise term.

A Franchise shall commence upon the effective date of its adoption  by the City Co uncil and sha ll expire seven
(7) years1 thereafter, unless expressly provided otherwise or renewed or terminated sooner as provided by this Chapter.

Sec. 9-13. Franchise non-exclusive.

A. Any Franchise granted in accordance with this Chapter is non-exclusive.  City specifically reserves
the right to grant, at any time, additional franchises for a System as it deems appropriate.  City  also reserves the right
to grant one (1) or more franchises for the provision of specifically defined services, including but not limited to,
institutional communications services and interac tive residential services.

B. Grantees of franchises gra nted in acco rdance with  this Chapter m ay be requ ired to make available at
least one (1) channel for public, educational and governmental access.   When not in use such channel may be used by
grantee for other purposes or programming.

C. Within  six (6) month s after the grant o f an addition al franchise, the C ity and the holders of franchises
granted under this Chapter shall meet and discuss an interconnection of the facilities of all grantees for the purposes of
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cablecasting a common signal for the purposes of government access and use.  Within two  (2) years of the initial meeting
of the City and all grantees, the plan for interconnection shall be submitted to the City Council for approval and adoption.
The plan for interc onnection  shall include, b ut need no t be limited to, a  technical de scription of the proposed
interconnection, a timetable for  implemen tation, guideline s for use of the inte rconnectio n, and allowance for
interconnection with future grante es.  The costs of the construction and operation of the interconnection shall be shared
equitably by a ll grantees.  

D. Grantee shall provid e one (1) c able drop  to any gover nment or sc hool build ing which the C ity requests
for the purpose of providing basic service.  No installation or monthly charge shall be made for this service.  If more than
one (1) drop is requested, it shall be provided at the cost of materials and at no monthly charge.  The System shall be
capable  of providing live broadcasts from any city building, as designated by Grantor, at the time public, education al,
governmental access programming, if established, becomes operative.

Sec. 9-14. Cable communications franchise required.  

No System shall be  allowed to  occupy the public right of way or use th e streets or oth er public p roperty of C ity
or be allow ed to op erate within the C ity without a cab le commu nications franc hise.  

Sec. 9-15. Po lice powers.   

Gra ntee 's rights hereunder are subject to the police power of City to adopt and enforce general ordinances
necessary to the safety and  welfare of the p ublic.  Gran tee shall com ply with all applic able general laws and ordinances
enacted by City pursuant to that power.  Any conflict between the provisions of this Franchise and this Chapter shall be
resolved in favor of the Franch ise, subject to the lawful exercise of City's police powers.

Secs. 9-16 - 9-30. Reserved.
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ARTICLE V. CONSTR UCTION PRO VISIONS.

Sec. 9-31. Per mits. 

A. Grantee shall obtain a permit from the Department of Public Works before commencing construction
or alteration of System, including the opening or disturbance of any street, sidewalk, driveway or public place.  Any and
all streets which are disturbed or damaged during the construction, alteration, operation, maintenance or reconstruction
of System sha ll be prom ptly repaired  by grantee, at its ex pense, and  to the  satisfaction o f City.  

B. Failure of grantee to o btain a perm it or failure of the gra ntee to mee t the condition s of any app licable
city permit with  resp ect to disturb ance of a stree t shall be both  a violation of this C hapter and  the appro priate perm it
ordinance.

Sec. 9-32. Co nstruction cod es.  

All wires, conduits, cable and other property and facilities of grantee shall be located, constructed, installed and
maintained in compliance with applicable codes.  G rantee shall kee p and ma intain all of its prop erty so as not to
unnecessa rily interfere with the usual and customary trade, traffic or travel upon the streets and public places of the City
or endanger the lives or prop erty of any person.  In the event of such interference, City may require the removal of
grantee 's lines, cables and appurtenances from the street or property in question.  All costs and expenses of the removal
shall be borne  by the grantee .  City shall have the right to inspect all construction or installation work performed subject
to the provisio ns of the Fran chise and to  make such  tests as it shall find nece ssary to ensure  complian ce with the terms
of the Franchise and pertinent provisions of law and ordinances that are applicable.

Sec. 9-33. Re servation of stre et rights.

A. Nothing in the Franchise shall be construed to prevent City from constructing sewers, grading, paving,
repairing or altering any street, or laying down, repairing or removing water mains, or constructing or establishing any
other public work.  All such work shall be done, insofar as practicable, in such manner as not to obstruct, injure or
prevent the free use and operation of the poles, wires, conduits, conductors, pipes or appurtenances of grantee.

B. Except in an emergenc y, if any such prop erty of grantee sh all interfere with the c onstruction o r repair
of any street or improveme nt, thirty (30) days' written notice shall be given to grantee by City and a ll such poles, wires,
conduits  or other appliances and facilities shall be removed or replaced by grantee in such manner as shall be directed
by City so that the sam e shall not interfere  with the said  public work of City, and such removal or replacement shall be
at the expense of grantee.  In case of emergenc y, grantee shall res pond im mediately to  a request to remove or replace
such facilities, and shall do so at its own expense.

Sec. 9-34. Repair of streets and property.

In Constructing, operating, maintaining and testing System, grantee shall refill and compact, at its own expense,
any excavation that shall be made and shall leave all streets and property, whether it be public or private, in as good a
condition as that prevailing prior to said work, and without affecting, altering or disturbing, in any way, electric,
telephone or utility cables, wires or attachments.  The City shall have the right to inspect and approve the condition of
all streets and p roperty after sa id work. 
 

Sec. 9-35. Undergrounding of cable. 

The placement of cables underground is encouraged.  In any event, cables passing under any street shall be
installed in undergro und cond uit.  Previously  installed aerial ca ble shall be p laced und erground  in concert with all other
utilities, when all other utilities may convert from aerial to underground construction and Grantee shall place cab le
underground in newly platted areas where all other utilities are underground as soon as practicable as provided in the
Franchise Agreeme nt.  When  cable is und erground ed, it shall be bu ried to a depth of at least twenty-four (24) inches on
City right-of-way and to a de pth of at least twelv e (12) inch es on priva te proper ty and shall be adequately covered and
compacted upon co mpletion an d shall be sub ject to inspec tion and ap proval by th e City.  City shall notify  Grantee of all
pending changes from  aerial to underground utility installations.
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Sec. 9-36. Trim ming of trees.  

Grantee shall have the authority to trim trees upon and ove rhanging streets, berms, alleys, sidewalks a nd public
places of City so as to prevent the branches of such trees from coming in contact with the wires and cables of grantee.
Grantee shall give a minimum of forty-eight (48) hours advance notice to affected residents and City.  Upon request of
City, all trimming shall be done with the approval and under the supervision and direction  of City and shall be  in
accordance with generally accepted pruning practice.

Sec. 9-37. Street vacation or aban donment.   

In the event any street or portion thereof used by Grantee shall be vacated by City or the use thereof
discontinued by grantee during the term of the franchise, grantee shall forthwith remove its facilities therefrom unless
specifically  permitted to continue the same, and on the removal thereof restore, repair or reconstruct the street area where
such removal has occurred, and place the street area where such removal has occurred in such condition as may be
required b y City.  

Sec. 9-38. M ovement o f facilities.  

In the event it is necessary temporarily to move or remove any of gr ante e's wires, cables, poles, or other facilities
placed pursuant to  the Franchise, in order lawfully to move a large object, building or other structure over the streets of
City, grantee, upon notice of not less than ten (10) days, shall move, at the expense of the person requesting the
temporary removal,  such facilities as may be required to facilitate such movements.  Grantee reserves the right to require
payment in advance for such moving services.  Additionally, any service disruption sections of the Franchise Agreement
shall not apply in the event that the removal of grantee's wires, cables, poles or other facilities results in temporary service
disruptions. However, if the removal will result in a temporary service interruption  of more than (2) hours,  grantee shall
give notice to subscribers by reasonable written means that there will be a service interruption.
  

Sec. 9-39. Erection of poles prohibited.  

Grantee shall not erect,  for any reason, any pole on or along any street in an existing aerial utility system.  If
additional poles in an existing aerial ro ute are required, grantee shall arrange with the applicable utility for the installation
of the needed poles.  Any such additional poles shall require the advance written approval of the Commission.

Sec. 9-40. No n-compliance  with constru ction provision s.  

In the event of failure , neglect or refu sal of grantee to  comply with th e provision s of this Article, after an
inspection and ten (10) days notice by City directing compliance, the City may do or cause to be done any work required
to restore or repair any street or property, to alleviate interference with the use of any street or pro perty or othe r public
work, to underground cable, to move or remove facilities of the grantee or to perform any other work deemed necessary
by City due to the failure, neglect or re fusal of the grante e.  All costs and  expenses o f the work pe rformed b y City shall
be paid by gra ntee.  Costs an d expens es charged  against the gran tee pursuan t to this section shall be in addition to any
penalties imposed by City or any other remedies available to City under the provisions of this Chapter or the Franchise
Agreem ent.

Secs. 9-41 - 9-49. Reserved.
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ARTICLE VI. GENERAL ADMINISTRATION.

Sec. 9-50. Fra nchise fee and a nnual repo rts.  

City shall have the authority to collect a franchise fee and  to audi t gra ntee 's accounting and financial records
upon reasonable notice as set forth in the Franchise Agreement. Grantee shall file with City a certified audited report of
gross revenue and o ther information as set forth in the Franchise Agree ment on at least an annual basis.

Sec. 9-51. M aintenance a nd complain ts. 

A. A toll-free or collect telephone number for the reception of complaints shall be prov ided to subscribers,
and grantee shall maintain a repair service capable of responding to sub scriber complaints or req uests for repairs,
maintenance, adjustments or installations within twenty-four (24) hours after receipt of the complaint or request.  Grantee
shall investigate and resolve all complaints regarding quality of service, equipment malfunction, billing disputes and
other matters pursuant to the procedure set forth in the Franchise Agreement.  If the grantee is unable to address the
complaint within twenty-four (2 4) hours, gra ntee shall notify  in writing subscriber and Commission the reason or reasons
for the delay a nd when se rvice will be res tored or w hen the com plaint will be reso lved.  

B. Grantee shall bear the costs included in resolving the complaint or making such repairs, maintenance,
adjustments or installations unless such repairs are necessary due to neglect or abuse of the subscriber.  All costs for
repairs necessary due to neglect or abuse of subscriber shall be bor ne by the sub scriber.  Grantee may charge according
to its actual cost fo r time and m aterial.

C. City after first providin g grantee with the  opportu nity to provid e the informa tion or conduct appropriate
test may cause the telephone Grantee serving grantee to test the capacity of telephone lines based on volume of calls that
may be received by the grantee's business office in order to determine the availability of adequate telephone lines and
personnel to serve incoming calls.  The test shall include a reading of the percentage of busy signals received by persons
calling the customer service line and of the answering time  of Grantee's customer service lines.  Gra ntee shall use its best
efforts to ensure that during normal day to day operations not more than three percent (3% ) of all callers receive a busy
signal and that the custome r service line an swer calls within thirty (3 0) second s. Any disputes between City and grantee
over the provisions in this paragraph shall be resolved by the Commission.

D. The grantee shall  submit to the Franchise Administrator on or before the tenth day of each month the
service complaint log for the preceding month.  The service log shall a summary of complaints received detailing the
nature of the complaints or requests, the dates on which the complaints or requests were received, the dates on which
the complaints or requests were resolved and the date on which confirmation that the comp laints or requests were
resolved w as made. 
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Sec. 9-52. Ra tes and other  charges.

The City reserves the right to regulate service and equipment rates to the maximum degree permitted by
applicab le state and federal law.  Each G rantee shall  comply with a ll such regulation  provisions th at the City may ad opt,
and all Federal laws regard ing rates.

Sec. 9-53 repealed by Ord. 13159, 1-16-2001

Sec. 9-54. Infor mation to sub scribers.

The grantee shall furnish each subscriber at the time service is requested, written instructions that clearly set
forth information and procedures for making inquiries or complaints.  The information shall include, but not be limited
to, the name, address and local telephone number of the employee or employees or agent to whom such inquiries or
complaints are to be addressed.

Sec. 9-55. Formal complaint procedure.

City shall ensure that all subscribers and members of the general public have recourse to a public hearing before
the Commission regarding any complaints that have not been resolved to the satisfaction of the person initiating the
complain t.  Grantee, a subscriber or member of the general public may file an application with the Commission
requesting a hearing at the next regular meeting of the Commission pro vided th at ten (10) d ays notice is given  to all
parties in interest.  The Commission shall resolve the complaint after all interested parties have presented their po sitions.

Secs. 9-56 - 9-70. Reserved.
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ARTICLE VII. GENERAL FINAN CIAL AND INSURA NCE PROV ISIONS.

Sec. 9-71. Letter of credit.  

At the time the Franchise is granted and at all times thereafter until grantee has completed all of its obligations
with City, grantee  shall furnish a letter o f credit or cash  security fund ap proved  by City in such amount as City deems
to be adequate compensation for damages resulting from g rantee's nonp erformanc e.  City may, from ye ar to year, in its
sole discretion, reduce the amount of the letter of credit or security fund.  The amount o f the letter of cred it or security
fund shall be a s set forth in the Fra nchise Agre ement.

Sec. 9-72. Liability insurance and indemnification.  

Grantee shall indemnify, defend and hold harmless City at all times during the term of the Franchise, and
maintain  throughout the term of the Franchise, liability insurance in su ch amoun t as City may req uire insuring bo th City
and grantee with regard to all damages and penalties which they may legally be required to pay as a result of the exercise
of the Franchise.  Grantee shall initially maintain insurance in such reaso nable amounts as set forth in the Franchise
Agreem ent.

Sec. 9-73. Duty to grantee.  

Nothing contained in the Franchise  shall relieve any person from liability arising out of the failure to exercise
reasonab le care to avoid injuring grantee's facilities while  performing any work connected with grading or changing the
line of any street or public place or with the construction or reconstruction of any sewer or water system.

Secs. 9-74 - 9-85. Reserved.
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ARTICLE VIII. REVOCATION, ABANDON MENT, PURCHASE AND  REMOVAL O F THE SYSTEM.

Sec. 9-86. City's right to revoke.  

City reserves the right to terminate and cancel the Franchise and all rights and privileges of the Franchise in the
event of the occurrence of any of the following:

A. Grantee substantially or repeatedly violates any material provision of this Chapter, Franchise, or
Franchise A greement;

B. Grantee p ractices any frau d, deceit, or  unlawful coer cion upo n City;

C. Grantee unlawfully threatens or coerces subscribers, city officials or employees or any other person
in regard to th e provision  or disconn ection of cab le service; 

D. Grantee becomes insolvent, unable or unwilling to pay its debts or any fees, charges or any sum of
money owed to City or any other person;
         

E. Grantee is a djudged  bankrup t;

F. Grantee materially misrepresents a material fact in the application for, negotiation of or administration
of the Franchise or Franchise Agreement, or

G. Upon the conviction of any director, officer, employee or agent of grantee of the offense of b ribery,
fraud or ex tortion in con nection with o r resulting from th e awarding  of the Franc hise or Fran chise Agree ment.

Nothing in the Franchise shall preclude termination of the Franchise at any time by mutual agreement of both
City and grantee.

Sec. 9-87. Pro cedures.

A. City shall provide grantee with a written notice of the cause for termination and its intention to
terminate  the Franchise and shall allow the grantee a minimum o f thirty (30) days a fter service of the  notice in which  to
correct the violation.

B. Grantee shall be pro vided with an  opportu nity to be heard  at a public hearing before Commission prior
to the termination of the Franchise .  Commissio n shall hear any p ersons intere sted therein, an d shall determ ine, in its
discretion, whether there was a failure, refusal or neglect by the grantee and whether it was without just cause.

C. If such failure, refusal, or neglect by grantee to comp ly within such time w as with just cause , City shall
direct grantee to comply within such time and manner and upon such terms and conditions as are reasonable.

D. If City shall determine such failure, refusal, o r neglect by gra ntee was witho ut just cause, then  City
may, by resolution, declare that the franchise of grantee shall be terminated.
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Sec. 9-88. Removal of system.  

Upon termination, fo rfeiture or exp iration of the Franchise, if not renewed, grantee shall remove its cables, wires
and appliances from the streets and other pub lic and priva te property within City if City so requests, and City shall follow
procedures set forth in the Franchise Agreement in the event grantee fails to remove its cable, wires, and appliances from
the streets and  other pub lic and priva te proper ty within City.

Sec. 9-89. Purchase.  

When System or the Franchise is offered for sale or at the termination of the Franchise, City shall have the right
of first refusal of any bona fide offer to purchase System in the manner  set forth in the Fra nchise Agre ement.  Grantee
shall notify City of its intent to accept a bona fide offer, and City shall have thirty (30) business days to exercise its right
on the same terms and conditions as the bona fide offer.

Sec. 9-90. Abandonm ent.  

Grantee may not abandon any cable communications system or any portion ther eof without ha ving given six
(6) months prior written notice to City.  Further, grantee may not abandon any cable communications system or any
portion thereof without compensating City for damages resulting from the abandonment.  The amount of damages
resulting from a bandon ment shall be  determined  by City.

Sec. 9-91 - 9-100. Reserved.
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ARTICLE IX. RIGHTS OF INDIVIDUALS PROTECTED.

Sec. 9-101. Monitoring subscriber viewing.  

Except as necessary to render a cable service or other service to the subscriber or to test the unauthorized
reception of service, no Grantee may use the System to collect personally identifiable information regarding individual
subscriber viewing patter ns or practic es without the ex press written o r electronic p ermission o f the subscribe r. No pen alty
shall be invoked for the subscriber's failure to provide such permission. Such permission shall be revocable at any time
by the subscrib er upon w ritten notice to gr antee withou t penalty of any kind whatsoever.  Such permission shall be
required for each type or classification of Class IV cable communications activity planned for this purpose.

Sec. 9-102. Sale of subscriber lists prohibited.  

Except to the extent permitted under 47 U.S.C. §551, no information or data obtained by monitoring
transmission of a signal from a subscriber terminal, or by any other means, including but not limited to, lists of the names
and addresses of such subscribers or any lists that identify the viewing habits of subsc ribers shall  be sold or otherwise
made available to any party other than to grantee a nd its employees for internal business  use, or agents only in connection
with grantee's business, and also to the subscriber who is a subject of that information, unless grantee has received
specific  written authorization from subscriber to make such data available.  Request for such permission shall be
contained in a separate document with a prominent statement that the subscriber is authorizing the  permission  with full
knowledge of its provision.  The sale of any subscriber list, however generated, other than as provided in this Chapter
is also prohibited.

Sec. 9-103. Protection of system integrity.  

Written permission from the subscriber shall not be required for the conducting of system-wide or individually
addressed electronic sweeps for the purpose of verifying system integrity or monitoring for the purpose of billings.
Confidentiality of such information shall be subject to the provision set forth above in section 9-102.

Sec. 9-10 4. Discrim ination p rohibited .  

A. Grantee shall not deny service, deny access, or otherwise discriminate against subscribers, channel
users, or general c itizens on the b asis of race, co lor, religion, national origin , age or sex.  G rantee shall co mply at all
times with all other ap plicable fed eral, state and local law s and regula tions, and all  executive and administrative orders
relating to nondiscrimination which are hereby incorporated and made part of this Chapter by reference.

B. Grantee sh all strictly adhere to the equal employment opportunity requirements of the FCC and any
other federal, state and local laws and regulations, as amended from time to time.
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Sec. 9-105. Program selection.

A. Subject to Federal Law, all programs of broadcasting stations carried by the grantee shall be carried
in their entirety as rec eived, with  announce ments and a dvertiseme nts, and withou t additions.  Grantee sh all provide  to
its subscribers  the stereo br oadcast sign als of broad casting stations a nd channe ls offering stereo  broadc asts. 

B. Upon  the request o f a subscribe r, a cable op erator shall p rovide, by sa le or lease, a device by which
the subscriber can block the vid eo of a pa rticular chann el during pe riods selecte d by that subs criber.              

C. In the event that provisions of the Cable Communications Policy Act of 1984, Pub. L. No. 98-549, 98
Stat. 2779 (1984), or any other law or amendment regulating cable communications is invalidated, requirements for
specific pro gramming  services may b e established  by the City.

D. In the event that C ity obtains waiv ers from the FCC  relating to the ex istence of a na tural cable
television monopoly within the City of Jefferson, Missour i, requirements for specific programming services may be
established b y the City.

Secs. 9-106 - 9-115. Reserved.
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ARTICLE X. FORECLOSURE AND RECEIVERSHIP.

Sec. 9-116. Foreclosure.  

Upon the foreclosure or other judicial sale of all or a part of System, or upon the termination  of any lease
covering all or part of system, grantee shall notify City of such fact and such notification shall be treated as a notification
that a change in control of grantee has taken place, and the provisions of the Franchise governing the consent to transfer
or change in ownership shall apply without regard to how such transfer or change in ownership occurred.

Sec. 9-117. Receivership.

A. City shall have the right to cancel this Franchise one hundred twenty (120) days after the appointment
of a receiver or trustee to take over and conduct the business of grantee, whether in receivership, reorganization,
bankruptcy or other action or proceeding, unless such receivership or trusteeship shall have been vacated prior to the
expiration of said one hund red twenty (120) days, or un less:

1. Within  one hund red twenty (120) days after his election or appointment, such receiver or
trustee shall have fully com plied with all the p rovisions of the  Franchise a nd remed ied all
defaults thereunder; and

2. Such receiver or trustee, within said one hundred twenty (120) days, shall have executed an
agreement duly appro ved by the Court having jurisdiction in the premises, whereby such
receiver or trustee assumes and agrees to be bound by each and every provision of the
Franchise.

B. In the case of a foreclosure or other judicial sale  of the plant, property and equipment of the grantee,
or any part thereof, City may serve notice of termination upon the grantee and the successful bidder at such sale, in which
event the Fra nchise grante d and all rights a nd privilege s of the grantee  hereunde r shall cease and terminate thirty (30)
days after service of such notice, unless:

1. City shall have approved the transfer of this Franchise; and

2. Such successful bid der shall have  covenan ted and ag reed with  City to assume and be bound
by all the terms and conditions of this Franchise.

Secs. 9-118 - 9-130. Reserved.
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ARTICLE XI. MISCELLAN EOUS PROV ISIONS.

Sec. 9-131. C ompliance w ith laws.   

Grantee shall conform with all the state laws and rules regarding c able communications pursuant to the effective
date of such laws an d rules.  Gra ntee shall con form with  all federal laws and regulations regarding cable communications
as they become effective.  Grantee shall also conform with all City ordinances, resolutions, rules and regulations
heretofore or hereafter adopted or established pursuant to the City’s police powers during the entire term of the
Franchise.

Sec. 9-132. Sale or transfer of franchise.  

The sale or transfer of the Franchise or sale or transfer of stock so as to create a new con trolling interest is
prohibited, except with the approval of City, which approval shall not be unreasonably withheld, and such sale or transfer
is complete d as set forth in the  Franchise A greement.

Sec. 9-13 3. Fran chise rene wal.   

Any Franchise granted in accordance with this Chapter may be renewed by City upon application of grantee
and in accordance with the then applicable City, State and Federal law.

Sec. 9-134. Administration of the franchise.

A. The City Administrator of the City, or his designee, shall be responsible for the continued
administration of the Franchise.

B. City shall have continuing regulatory jurisdiction and supervision over system and grantee's operation
under the F ranchise as p rovided  under ap plicable law . 

C. Grantee shall construct, operate and maintain the System subject to the supervision of the City and in
strict compliance with all laws, ordinances, departmental rules and regulations affecting System.

D. System and  all parts thereo f shall be subje ct to the right of p eriodic insp ection by C ity.

Sec. 9-135. G rantee oper ating proced ures.

Grantee shall establish such rules, regulations, operating procedures, terms and conditions governing the
conduct of its business as sh all be reaso nably neces sary to enab le the grantee to exercise its rights and  perform its
obligations under the Franchise and to assure uninterrupted service to all subscribers.  Such rules, regulations, operating
procedures,  terms and conditions shall not be in conflict with the provisions of this Chapter or applicable local, state and
federal laws, rules and regulations.  A ll rules, regulations, operating procedures, terms conditions shall be available upon
request to the  Comm ission for its review . 

Sec. 9-136. P rohibited acts.   

Exclusive of contractual damages or other rights in law or equity, a violation of any provision of this Chapter
is enforceable by City, and punishable as provided in Section 1 -13 of the C ode of the C ity of Jefferson, Missouri, unless
a different penalty is provided by this Chapter.

A. From and after the effective date of this Chapter, it shall be unlawful for any person to establish,
operate  or to carry on the business of distributing to any persons in the City any television signals or radio signals by
means of a System unless a franchise therefor has first been obtained pursuant to the provisions of this Chapter, and
unless such fran chise is in full force an d effect.

B. From and after the effective date of this Chapter, it shall be unlawful for any perso n to construc t, install,
establish, operate o r maintain  within any public street in City, or within any other public property of City, or within any
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privately owned ar ea within City which has not yet become a public street but is designated or delineated as a proposed
public  street on any tentative subdivision map approved by City, any equipment or facilities for distributing any television
signals or radio signals through a System, unless a franch ise authorizing  such use of suc h street or pro perty or area has
first been ob tained and  unless such fran chise is in full force an d effect.

C. It shall be unlawful for any person, firm or corporation to make any unauthorized connection, whether
physically,  electrically, acoustically, inductively or otherwise, with any part of a franchised System within City for the
purpose  of taking or receiving or enabling himself or othe rs to take or re ceive any telev ision signal, rad io signal, picture,
program, sound, or data transmission, without payment to the owner of said System.

D. It shall be unlawful for any person, without the consent of the owner, to willfully tamper with, remove
or injure any cables, wires or equipment used  for distribution of television signals, radio signals, pictures, programs,
sound, or data transmissions.

Sec. 9-137. Continuity of service.  

Upon either the expiration or revocation of a franchise, City may require grantee to continue to operate System
for an extended period of time not to exceed six (6) months from the date of such expiration o r revocation unless
extended by City resolution.  Grantee sh all, as trustee for its successor in interest, continue to operate System under the
terms and cond itions of this Chapter and the Franchise Agreement, to provide the regular subscriber service and any and
all of the services that may be provided at that time, and to collect all revenues due and pay all fees and charges due as
a result of such operation.  In the event grantee does not so operate the System, City may take such steps as it, in its sole
discretion, deems necessary to a ssure continued service to the subsc ribers.

Sec. 9-138 repealed by Ord. 13159, 1-16-2001

Sec. 9-139. No recourse against the city.  

Except as provided in the franchise, grantee shall have no recourse whatsoever against City or its officials,
agents or employees for any monetary loss, costs, expense or damage arising out of any provision or requirement of the
Franchise or becau se of the enfor cement of the  Franchise. N othing in the fore going shall affec t a Grantee ’s right to seek
injunctive, de claratory or o ther non-mo netary relief with resp ect to the City.

Sec. 9-140. Separability.

If any provision of this Chapter is held by any court or by any federal, state, or county agency of competent
jurisdiction to be invalid a s conflicting with an y federal,  state, or county law, rule or regulation, said provision shall be
considered a separate, d istinct and inde penden t part of this Cha pter and su ch holding sh all not affect the validity and
enforceab ility of all other provisions hereof.  In the event that such law, rule or regulation is subsequently repealed,
rescinded, amended or otherwise changed, so that the provision hereof or thereof which has been held invalid or modified
is no longer in c onflict with the law, ru les and regu lations then in  effect, said provision shall thereupon return to full force
and effect and shall thereafter be binding on City and Grantee, provided that the City shall give G rantee thirty  (30) days
written notice of such change befo re requiring compliance  with said provisions.

Secs. 9-141 - 9-150. Reserved.
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ARTICLE XII. FRANCHISE PROCEDURE.

Sec. 9-151. Request for franchise.

A. Any person desiring an initial franchise to construct and operate a System shall request, in w riting, a
Franchise for the System from the City Council.4  Such request shall include:

1. Identification of applicant and ownership information and qualifications and proof of
authorizatio n to do bu siness in Misso uri;

2. Financial resources and co mmitments;

3. A detailed description of proposed services, service area, public access, governm ent access,
programming, and  rates;

4. A detailed construction schedule for serving the proposed service area;

5. System design and technical standards, including performance tests and maintenance
proced ures;       

6. Experience in cab le operations;

7. Projections of revenue and expenses by specific source and use, anticipated capital
expend itures, and de preciation sc hedule and  justification; 

8. A description of how the pro posed system will respond  to local needs, how the system will
contribute  to public an d comm unity service institutions, and how the system will contrib ute
to local economic development; and

9. Acceptance of the provisions and  requirements of this Chapter.

Sec. 9-152. Grant of initial franchise.

A. If the City Cou ncil determin es the reque st for an initial Franc hise meets the fo llowing min imum
criteria, it shall grant the Franchise:

1. The request is complete and includes all necessary and required information;

2. The financial resources and commitments are sufficient to reasonably assure the proposed
system will be constructed and operated;

3. The legal qualifications of the applicant to own, construct and operate a system within the
City is established.

4. At least one-half of the proposed service area is scheduled to be served in the first year,
three-fourths by the end of the second year, and the remainder by the end of the third year.

5. The Franchise will not adversely affect the public health, safety and welfare taking into
account,  but not limited to, any burden, nuisance o r other adverse  effect such Fra nchise will
have on the  streets and pu blic prop erty of the City.

6. The needs and  interests of the co mmunity will be  met by the gra ntee, including but not
limited to, present and futu re needs and interests relating to public, educational and
government access programming; the provision of other programming as provided in the
Franchise A greement; a nd the pro vision of cab le service to all citiz ens of the co mmunity. 

7. The grantee shall  provide a dequate  equipme nt, facilities and custo mer service  personne l to
respond to subscriber or potential subscriber requests in a timely and efficient manner,
including but not limited to the establishment and publication of standard office procedures
for resolution of complaints relating to the provision of service or billing; procedures for the
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installation and disco nnection o f cable service; and  access to the business office of grantee.
  

B. Grantee shall accept the Franchise, and Franchise Agreement in form and substan ce accep table to City.
Upon acce ptance of the Franchise, and  Franchise Agreeme nt, grantee shall be bound b y all its terms and provisions.

C. Grantee shall have continuing responsib ility for the Franchise, and Franchise Agreement, and if grantee
be a subsidiary o r wholly owne d corpo rate entity of a parent corporation, the Franchise Agreement may require that
performance of the Franchise and Franc hise Agreement be secured by a guaranty of the parent corporation in form and
substance acceptable to City, which shall be delivered at time of, and as part of, acceptance of the Franchise.

D. With  its acceptance, grantee shall deliver to City true and correct copies of documents creating grantee
and evidencing its power and authority to accept the Franchise.  Further, such documents shall describe officers
authorized to execute the Franchise on behalf of grantee.

E. With  its acceptance, grantee shall also pay reasonable costs and expenses incurred by City incidental
with the award  of the franchise.  City shall provide an itemized statement to grantee.  Costs or expenses the City does
not identify at that time shall be paid promptly by grantee upon receipt of an itemized  statement from  the City.  It is the
intent of the City and grantee that any consultant used during the initial franchise grant, shall be selected by both grantee
and City and the expense for said consultant paid equally by both the City and the grantee.

F. All letters of credit, insurance contracts, bonds and guarantees required of grantee by the Fra nchise
shall be delivered with the acceptance.

G. Upon the delivery of the above described documents and within sixty (60) days of acceptance of the
Franchise, C ity and grantee  shall execute the  Franchise A greement.              
       

H. Grantee's specific understandings, agreements,  commitments, offers, promises, representations and
induceme nts to the City shall be embodied in and incorporated into the Franchise Agreement to be entered into between
City and grantee based upon the authority granted pursuant to this Chapter.  In the event of conflict or discrepancies
between any parts of the Agreement entered into between City and grantee or this Chapter, these provisions of the
Franchise A greement sh all prevail.

I. Subject to provisions of any franchise granted hereunder and this Chapter, City, from time to time,
reserves the right to amend the Chapter.  Grantee, by acceptance of the Franchise consents to and agrees to be bound by
any such amendment upon receipt of notification of such change, provided, however, that such change does not
materially  interfere or conflict with existing rights or obligations of the grantee under the Agreement or the Enabling
Ordinan ce.  

Secs. 9-153 - 9-165. Reserved.

(Ord. 13159, 1-16-2001)


